KACCALMOHHASA XANOBA HA PELLEHME CYOA

KACCALIMOHHASA XXAJIOBA HA PELLEHME CYQA

E.M. JonvH, POCCMUCKNIA rocyaapCTBEHHbIA arpapHbIn
3a04YHbIX YHUBEpPCUTET

MpaBocyaune no rpaXaaHCKUM aenam npeacTaBnsieT cobon CNoXHY0 AesTENbHOCTb. PelleHust cyaoB nepsoi
MHCTAHUMK, KaK NpaBuno, ybeautenbHbl, HE Bbi3blBAlOT HUKAKMX COMHEHMI M BCTYNalT B 3aKOHHYIO Cuy
6e3 obxanoBaHus. OQHAKO MOSTHOCTBIO MCK/IIOYUTL OWMOKM B paboTe cyda MNpaKTUYeCcKU HEBO3MOXHO.
MosToMy CyaonpoM3BOACTBO M perynupytollee ero npoueccyanbHoe npaeo (I'paxkaaHCKUA NpoueccyanbHbIn
koaekc — [TIK) He mMoryT obonTuck 6€3 npoueaypbl YCTpaHeHNs CyaebHbIX OLMOOK.

[Ans vcnpaBneHnst BO3MOXHbIX OWMOOK CyaoB, AOMYLEHHbIX MpW pacCMOTPEHUMUM W paspelleHun aen, U
YCTPaHEeHUs Yy NUL, YYacTBYIOLIMX B Aene, COMHEHUA B NMPaBUIbHOCTM MPUHSTBLIX PELLEHUA U ONpeaeneHun,
3akoHoM (I'TIK) npegycMOTpeHbl TpU CaMOCTOATENbHbIE CTaAUN MPaXXAAHCKOro npouecca:

—MPOV3BOACTBO B KACCALIMOHHOM MHCTaHLMK Mo XanobaM n npoTectaM,NnpPUHECEHHBIM Ha He BCTYNMBLUNE B
3aKOHHYIO CUITy peLleHns 1 onpeaeneHns cyaa NepBo MHCTaHUMK (MM MOXET ObiTb HE TOSIbKO PaOHHbIN
cyn);

—nepecMoTp B Mnopsiake cyaebHOro Haa3opa pelleHui, onpeaeneHnin U NMOCTAHOBNEHWUNA, BCTYMMBLUMX B
3aKOHHYIO cuny;,

—nNepecMoTp MO BHOBb OTKPbIBLUMMCS OBCTOATENbCTBAM pELUEHWUA, ONpeaeneHui U NOCTaHOBMIEHWUN,
BCTYMUBLLMX B 3aKOHHYIO CUTY.

PaccMOTpyM NpoOuU3BOACTBO B KACCALMOHHOW MHCTAHLNN.

CyLHOCTb MHCTUTYTa 06)XaNoBaHUS COCTOUT B TOM, 4YTO NMUA, YYacTBYlOWIME B Aefe, UMET MpaBo B
YCTaHOB/EHHbIN 3aKOHOM CPOK MoAaThb Xanoby, a NMPOKYpop — MPUHECTU MPOTECT Ha He BCTynuBLIEE B
3aKOHHYIO CWJly pelleHVMe W onpeaenieHve cyga NepBoM WMHCTaHuuu. [eno no xanobe (mpoTect)
NpOBEPSETCS BbILLECTOSILLMM CYAOM, KOTOPbIA UM NOATBEPXKAAET NPaBUIbHOCTbL 06KafioBaHHOIO akTa, Win
M3MEHSIET, UM OTMEHSIET €rO.

He nognexart KacCauMOHHOMY 06XXanoBaHMIO pPELUEHUs, BbIHECEHHbIE CyAaMu MO AenaM 06 ocnapuBaHum
Hapylwawmx w3bupaTenbHble npaBa rpaXaaH peleHMn 1 aenctsuin  (6e30encTBus)  OpraHoB
rocyAapCTBEHHOM BNacTW, OpraHOB MECTHOrO  CaMOYMNpPaBlEHUsi,  OBLIECTBEHHbIX  0ObEAVHEHWN,
N36UpaTeNbHbIX KOMUCCUMIM M AO/MKHOCTHbIX NUL, KPOME pelleHnin 06 ocnapuBaHMKM pe3ynbTaToB BblIOOPOB
WK pesynbTaToB pedepeHayMma.

Mpaso obxxanoeaHus rapaHTUpyeT nmuamM, yd4acTtBylOLLMM B A€sie, BOSMOXXHOCTb OTCTanMBaTb CBOKO NMO3ULIUIO
N nocsie BbIHECEHUA pELUEHUA A06MBaTbCA OTMEHbI CYﬂ,EGHOFO pewernd, npoTnBopeYallero nxX MHTepecaM.

Cyn BTOpPOW WMHCTaHLUMM UMEET BO3MOXHOCTb ObICTPO YCTPaHUTb OLWIWGKW, AOMYLUEHHbIE CYAOM MEpPBOM
MHCTAHUMM, M TEeM CcaMbiM O06ecneunTb CKOpEMLLIEE OKOHYATENIbHOE pa3pelleHne crnopa. Bca ero
JEATENbHOCTb NMOAYMHEHA 3aA]@yaM OXpaHbl 3aKOHHOCTU B Poccuiickon depepaumu.

MpaBoO Ha KacCaUMOHHOE obXanoBaHWe CyAebHbIX peLeHUN, He BCTYMUBLLUMX B CUAY, MNPUHAONEXUT
CTOpOHaM 1 apyrum nuuam (ct. 282 [TIK). MNpeacraBuTens BnpaBe MoAaTb KacCaUMOHHYKO >xanoby npu
YC/IOBUM, YTO 3TO €ro NnosIHOMo4Me NOATBEPXKAEHO CrneunanbHOU OBEPEHHOCTLIO.

Cpok Ha obXanoBaHWe pelleHuMss B  KacCaUMOHHOM  MOpsAKe  YCTAHOBMEH  MPOLIECCyasibHbIM
3aKoHOAaTeNbCTBOM. OH paBeH AEeCATM [HSIM, UCYUCNSEMbIM CO CNEAYIOLEro AHS NOCNe BbIHECEHUS
peLLEeHNS.

CornacHo ct. 203 [TIK peleHne BbIHOCUTCA HeMeaneHHO nocne pasbupartensctsa fena. B HekoTopbix

C/ly4aax CcoCtaB/ieHMne MOTUBUPOBAHHOIO peLlEHNA MOXET 6bITb OTNIOXKEHO Ha CpOK HE 6bonee TpexX D,HEVI, HO
pPE30MIOTUBHYIO 4acCTb pelleHnda Cya AOOJIKEH 06bsIBUTL B TOM Xe 3acefaHun, B KOTOPOM 3aKOH4YMNOCb
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pa3bupaTensCcTBO Aena. Bo BTOpOM cnyyae, KOrga COCTaB/EHWE MOTUBMPOBAHHOMO PeLIeHUs OTI0XEHO,
CPOK MCYUCNSIETCA HE C MOMEHTa ObObSABNEHNS peLleHunst, @ CO AHS U3rOTOB/IEHWUS €ro B MOSIHOM TekcTe (3Ta
AaTa 3aHOCMTCS B MPOTOKON cyaebHOro 3acedaHus U coobuiaeTcs npy 06bsSIBAEHUM PE30SIIOTUBHOM YacTy
peLueHuns).

Xanoba, nogaHHas N0 UCTEYEHUWN YCTaHOBJIEHHOIO CpoKa, OCTaBnseTcs 6e3 pacCMOTpeHUs U BO3BpallaeTcs
3aaButento. Mo xodaTancTey nvua, NponycTMBLUEro CPOK, CyA, BbIHECLUMN pELUEHME, MOXET BOCCTAaHOBWTb
CPOK, €Cnv Npu3HaeT NpU4YMHbI ero Nponycka ysaxxuTtenbHbiMu (CT. 105 ITIK). MNepegaya »anobbl nognexuT
onnaTte rocyaapCTBEHHOM MOLWWIMHOM. Ho M3 3TOro npaBuia €CTb UCKIYEHUS, KOTOPbIE MPUBEAEHbI B CT.
80 MK 1 3akoHe «O rocyaapCTBEHHOM MOLLINHE.

CopepxaHue >xanobbl B OCHOBHOM oOnpeaensieTcs nuuoM, nogarowmm xanody. Cr. 286 MK npeabasnser
N1 HEKOTOpble, CoBepLUIEHHO HeobxoanMble TpeboBaHWUS, peanu3aunst KOTOpbIX AOCTYMHa nbomy nuuy,
obpaluatoeMycs B BblluecToAWMI cya. KaccaumoHHas »xanoba Jo/mkHa coaepykaTb: HavMeHOoBaHMe nuua,
NpUHOCALLEro xanoby; ykasaHue Ha pelleHne, KoTopoe obxanyeTcs, u cya, NOCTaHOBMBLUMIM 3TO peLUEHNE;
yKa3aHve, B YeM 3aK/II0YaeTCd HenpaBWIbHOCTb peLleHns U K YyeMy CBoaMTCa npocbba nvua, nogatowero
Xanoby; nepeyeHb Npwuiaraemblx K xanobe nMcbMeHHbIX MaTepuanos. KaccaumoHHas xanoba MoxeT 6biTb
nogaHa Ha poAHOM f3blKe 3aABUTENS.

KaccaumoHHasi xanoba noanucbiBaeTcs nodaBwmnM ee nuuoM. K xanobe, noaaHHOM NpeacTaBUTENEM,
NpUOBLLAETCS AOKYMEHT, NOATBEPXKAAOLWMNIA NMOMHOMOUMNA 3TOMO MPEACTaBUTENS, €CNN B AENe He UMeeTcs
TAKOro AOKYMEHTa.

MopAAoK NoAaum »anobbl 3aKMOYAETCS B TOM, YTO OHAa MPUHOCUTCA Yepe3 Cyd, Bbl-", HECLUUI peLleHMe.
Moaaya >kanobbl HENOCPEACTBEHHO B CyA BTOPOM MHCTAHUMM He MPEensiTCTBYET pacCMOTPEHMIO Aena.

Huxe npuBoanTCca 06pasel; KacCaLuMOHHOMN Xasnobbl.

B BopoHexckuii obnactHov cya 125486, r. BopoHex, yn. CoBeTckas, 5 Ucrtel: WBaHoB [eTp ViBaHOBWUY,
npoxxuBatolymi: 243966, c. CeMeHoBKa,

KanaHyeBckoro pavioHa BopoHexckov obnactu, yn. Cyactivsas, 7
KACCALUIMNOHHAA XKAJIOBA

Ha peleHne KanaH4YeBCKOro pavioHHoro cyaa ot 11 mapta 1998 r. no ucky WBaHoBa [1. WN. k AO3T
«ABTOTPaHCNOPTHOE npeanpusitTue 1» o B3bickaHun 820 pybneu

11 mapTta 1998 r. KanaH4eBCKui paviOHHbI Cyd OTKa3asl MHE CBOMM PELUEHMEM B YAOB/IETBOPEHUN UCKA K
AO3T «ABTOTpaHCrIopTHOE npeanpusaTne 1» 0 B3bICKaHWN HE3aKOHHO yAep)KaHHbIX U3 3apnnatel 820 (Bo-,
CcemMbCoT ABaguatun) pyb.

CBoe pelueHne cyg ob0CHOBLIBAET TEM, YTO MHOK SIKOObl MPpUYMHEH yLlepb npeanpusTuio He B nepuos
UCrIONHEHNST TPyAOBbIX 06si3aHHocTen. Cya npuHsSA 6e3 npoBepku mu 6€3 OLUEHKWU roKa3aHus CBUAETENS
Cupoposa 1. 1. 0 MOUX «/IEBbIX» peyicax, KOTOpbIX B AEUCTBUTENIbHOCTM HE b6bl10. Moe xogaTtanicTBo 06
nctpeboBaHun y OTBETYMKA KOMaHAWPOBOYHOrO  YAOCTOBEPEHUSI M [YTEBOrO0 JIMCTa, KOTOpble
MOATBEPXKAAIOT UCMOTHEHNE MHOIO TPYAOBbIX 0683aHHOCTEN, CyA HE YAOBIETBOPUII.

Cyae6Hoe paccMOTpeEHNE MOEro nckKa 6b1/10 TakKuM o6pa30M He lNOJIHbIM U HE BCECTOPOHHWUM, 4TO MPUBEJIO K
BbIHECEHUIO CY/JOM Heo060CHOBAHHOIO M HE3aKOHHOIO PELLUEHNA.

Ha ocHoBaHWM U3/10)KEHHOIO MpoLLy

OTMEHUTb pelleHne KanaH4YeBCKOro pavioHHOro CcyAa [rOJ/IHOCTbIO W HanpaBuTb [E€/10 Ha HOBOE
paccMOTpeHME B CyZl NEPBOU MHCTaHLMM B MHOM COCTaBE CYZEM.

TMPUJIOXKEHWE: konus »asnobsbl.
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lNoanvck MBaHoB [1. U.
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