OBPALLIEHVE B CY[,

OBPALLEHME B Cy

E.M. JonvH, POCCMUCKNIA rocyaapCTBEHHbIA arpapHbIn
3a04YHbIX YHUBEpPCUTET

B cooTBetcTBUM C KoHCTWUTyumel Poccuiickoii depepaumy npaBa M cBo6oAbl YenoBeka obecrieumBatoTcs
npaBocyaneM. Kaxxaomy rapaHTupyeTtcs cyaebHas 3almTa ero npae U cBoboa (ctaTtbu 18 u 46).

CynebHass BnacTb OCyllecTBnsieTcds B Poccum  nocpeacTBOM — KOHCTUTYLMOHHOrO,  FPaXkAaHCKOoro,
aIMMHUCTPATUBHOMO M YrONOBHOro cyaonpousBoacTea. CneaoBaTenbHO, A0 0bpalleHns B cyl HeobxoamMMmo
onpeaenvTb, B Kakon cya obpallaTbCs, B MOpSAKE KaKoro cyaonpov3BoAcTBa. Ecnv ogHa M3 cnopsawmx
CTOPOH — rpa)kAaHWH N XapakTep crnopa, HanpuMep, UMYLLEECTBEHHbIN NM60 TpyaoBOW, MO0 CEMENHBIN, TO
TAakOM CrMop paccMaTpvMBaeTcs B  palMoHHOM  (FOpPOACKOM) Ccyae Mo MpaBunaM  rpaxkaaHCKoro
CyOO0npon3BOACTBa, KOTOpble coaepxaTtca B ['paxkxaaHCKoM npoueccyanbHoM kogekce (IMTIK).

OcHoBHas 3agaya rpaXxgaHCKOro cyaonpom3soactBa — 3alllTa HapyLEHHbIX WM OCnapuBa€EMbIX Mpas,
csoboa u OXpPaHAEMbIX 3aKOHOM WHTEPECOB rpaXAaaH, opraHnsaunm mn mnx obbeanHeHn, a Takxe OXpaHa
roCyaapCTBEHHbLIX U 06LeCTBEHHbIX MHTEPECOB.

B IMTIK BblgeneHbl Tpu BUAA rpakAaHCKOro Cyaonpou3BOACTBa: MCKOBOE MPOM3BOACTBO, MPOM3BOACTBO MO
AenaMm, BbITEKAOWMM U3 aAMUHUCTPATUBHO-MPaBOBbIX OTHOLLEHMI, ocoboe npon3soAcCTBO.

MickoBOE NpOM3BOACTBO CyLLECTBYET NP 06paLLEHNUM K Cyay 3a 3allMTON HapyLUEHHbIX NPaB UM UHTEPECOB.
Mo o6LieMy nNpaBuy NCKOBOE NMPOV3BOACTBO BO3HUKAET MPW HaNMuuK Criopa.

B npou3BoACTBE MO A€NaM, BO3HUKAIOLWMUM M3 aAMUHUCTPATUBHO-NPABOBbLIX OTHOLIEHWIA, pacCMaTpuUBaloTCS
Aena no >anobaM Ha [enUCTBUA QAMUHUCTPATMBHBLIX M TOCYAAPCTBEHHbLIX OPraHoB, OB6LIECTBEHHbIX
opraHv3aumi, AOMKHOCTHbIX ML, HapyLLaoLWmX npaea U cBoboabl rpaxaaH.

Ocoboe NPOU3BOACTBO HE CBA3AHO C pas3pelleHneM cropa O MpasBe, 3[4eCb HEeT Cropswmx CTopoH. K
OCO6OMy npon3BoACTBY OTHECEHbI AE€Jla YCTaHOBJIEHUA CbaKTOB, MMELLNX IOpnanyeckoe 3Ha4yeHune.

OcTaHOBMMCSl Ha UCKOBOM MpOM3BOACTBE. Hanpumep, koraa y rpaxkaaHvHa npeanpusitue Heo60CHOBAHHO U
HE3a KOHHO MPOV3BOAMT YAEPXaHWS U3 3apaboTHON nnaTbl.

[Ana Bo36y)XXAEHUS rpaXAaHCKOro Aena 3TOT MpaXXAaHWH Kak 3avHTEepecoBaHHOE NINLO AO/MKEH NpeabsBUTb
nck. B cootsetctBun co cT. 126 [TIK nCK npeabaBnaeTcsa B Cy4 NyTeM nogavyv WUCKOBOrO 3asB/IEHMS B
NMCbMeEHHON opMe. B 3asiBNeHNM A0MKHbI BbITb YKa3aHbI:

HanMeHOBaHWe Cyaa, B KOTOPbLIN NOAAETCS 3asiB/IEHME;

HaVMEeHOBaHWEe WCTUa, ero MeCTO >XWUTENbCTBa WKW, €CNU WUCTUOM SABNSETCA OpuUAMYecKoe /vuo, ero
MECTOHaxoXaeHue,;

HaMMEeHOBaHME OTBETYMKA, €ro MeCTO XWUTeNbCTBA WU, €C/IM OTBETYMKOM SABNSAETCA lOpUaMYecKoe nuuo,
€ro MeCTOHaxoXaeHue;

0b6CcToATENbCTBA, HA KOTOPbLIX UCTEL, OCHOBLIBAET CBOe TpeboBaHue, U [AoKasaTenbCTBa, noAareepXxaatowme
N3N0XeEHHbIE NUCTLIOM 06CTOATENbCTBA;

TpeboBaHUs UCTUA;

LleHa MCKa, eCc/in UCK MOANEXUT OLEHKE;

nepeyeHb NpuiaraeMbiX K 3asB/IEHNI0O JOKYMEHTOB.

3asBNeHne MOANMUCHIBAETCS WUCTLOM WM ero npeactaButeneM. K MCKOBOMY 3asiBNEHMIO, MNOAAHHOMY
npeactaBuTesNieM, AO/MKHA ObiTb MPUIOXKEHA [OOBEPEHHOCTb WM WMHOW AOKYMEHT, YAOCTOBEPSIIOLNIA
MOSIHOMOYMSI NPeACTaBUTENS. 3asiBNIEHME MOXET ObITb NOAAHO B CYA JIMYHO 3aMHTEPECOBAHHbLIM NNLIOM (ero
NpeacTaBUTENIEM) UM HanpaBneHo Mo nouyte. MNocnegHuit cnocob pekoMeHAyeTCs NMPUMEHSITb, Koraa ecTb
YBEPEHHOCTb B MPaBWIbHOCTM MOArOTOBKM MCKOBOro MaTepuana. logaya 3asiBneHuns cama no cebe He
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BneYyeT BO36Y)XAEHWS TPaXAaHCKOro fAena B cyde. HeobxoauMo NONMOXWUTENbHOE peELIEHUE Cyabu O
NPUHATUN 3asBneHus. Cyabs NPUHUMAET 3asBfieHMe, eCn UcTel, 061aaeT NpPaBoM HA UCK U MpeabsBu
ero ¢ cobnoaeHMeM npeaycMOTPEHHbIX 3aKOHOM TPe6oBaHWN.

NckoBoe 3asBneHne A0/MKHO coaep)xaTb MUHUMYM CBEAEHUN, AatoLmMX MHCbOpMaU,MPO O rpaxxaaHCKoM Aene.
OHO nopaeTca B CyA C KOMMAMW MO YMCiy OTBeTUYMKOB. Cyabs MOXET B 3aBUCMMOCTM OT CJ/IOXKHOCTU U
XapaKTepa Ae€na 06s3aTb McTua NpeAOCTaBUTb KOMUU NOKYMEHTOB, MNMPUNOXEHHbLIX K NCKOBOMY 3asAB/1IEHUIO,
YTO AAd€T BO3MOXXHOCTb OTBETHUKY Ny4dlleE NOAroTOBUTLCA K Cy,El,e6HOMy pa36V|paTeanTBy hena.

MckoBoe 3asBneHne AO/MKHO OnslauMBaTbCA FOCMOWAMHOW. YnnaTa €e NOATBEPXAAETCS KBUTAHLUMEN,
BblAaHHON 6aHKOM. KBUTaHUMA NpuiaraeTcs K MICKOBOMY 3asiB/IEHMIO, NOAABAEMOMY B CYyA.

MocneacTsusi HeCObNOAEHUSI NOpAAKa NPeAbABNEHNS UCKA MOMYT OblTb ABOSIKUMWU. ITO OTKa3 B MPUHSTUK
3asiBIEHNS UM OCTaBNeHWe 3asBneHns 6e3 apuxeHusi. OCHOBaHMA M MOCNEACTBUS 3TUX MPOLECCyanbHbIX
AEVUCTBUIN Pa3/INYHbI.

NckoBoe 3asiBNeHne AO/MKHO COCTOATb M3 YeTblpex yacTen, B KOTOpPbIX nocneaoBaTe/ibHO [AOJTXKHbI 6bITb
N3N0XeHbl BCe HeobxoauMble cBeaeHus, XapaKTtepusyrwLwine Cytb 3adaBNEHHOIO Tpe6OBaHMF|. YCNnoBHO uXx
NPUHATO HAa3biBaTb: BBOAHAA, ONMncaTtesibHad, MOTUBUPOBOYHAA U 3aK/IOYUTESIbHAA.

BBoAHasa yacTb AO/MKHA coaepXXaTb AaHHble, YNOMAHYTble Bbiwe B NyHKTax 1—3 c1. 126 [TIK. Kpome Toro,
B 3TOM YacTu AO/MKEH OblTb Ha3BaH NpeaMeT Mcka (O BO3BpaTe yAep)KaHHbIX CYMM, O BOCCTAHOB/IEHMWU Ha
paboTe, 0 B3bICKAHWUWN aJIMMEHTOB U T.M.), ONpPeAeneHa LeHa Ucka, ecnvm TpeboBaHNe HOCUT UMYLLLECTBEHHbI
XapakTep.

OnucaTtenbHas YacTb UCKOBOMO 3asiBNIEHNS OO/HKHA coaepXxXatb CBeAeHUA 06 obcTosiTenbCcTBax, Ha KOTOPbIX
NCTELL OCHOBbLIBAET CBOE Tpe6OBaHVIe, N O [AOKa3aTeNbCTBaX, MNoATBEPXAaloWnX WU3T0XKEHHbIE WCTLIOM
obcTosiTensCcTBa. ITO CBOEro poaa noBecTBOBaHME O TpE6OBaHVIVI, npeabaAB/IEHHOM  UCTLOM, 06
obCcTosATENbCTBAX M AOKA3aTeNbCTBAX.

M3naras onucaTenbHyl0 YacTb WMCKOBOrO 3asiB/IEHMSI, 3aMHTEPECOBAHHOE NMLO 0653aHO NWLb Ha3BaTb
AOKa3aTeNbCTBa, YKa3aTb (PaKT UX CYLLECTBOBAHMS U UCTOUYHMK MONYYEHMS.

MOTMBMPOBOYHAA YacTb 3asiBNIEHWS NIOMMYECKM BbITEKAET W3 OMNMCaTeNbHOW YacTu. B MOTMBMPOBOYHOM
YacTW [aeTca topuaMdeckasl OueHKa O06cCcTosTenbCTBa Aefla M [A0Ka3aTenbCTB, MCMOMb30BaHHbIX  Ans
NOATBEPXKAEHUS U3MaraeMoi 3aMHTEPECOBaHHbIM JIMLIOM MHDOPMaLIMK, YKa3bIBAETCS 3aKOH, B COOTBETCTBUM
C KOTOpbIM TpeboBaHUE [O/MKHO 6biTb YAOBMETBOPEHO CyAoM (Cyaben). M3noXeHne opuanyeckon OLEHKK
06CTOATENBCTB AENa U A0Ka3aTeNbCTB HEO6S3aTeNbHO ANS /L IOPUANYECKM HE OCBEOMJIEHHbIX.

3aKnounTeNbHas YacTb MCKOBOrO 3asiBfieHUs1 [I0/HKHa coaepXaTb TpeboBaHWe 3aMHTEpPeCcOBaHHOro Nuua
(BO3BpaTUTb ONPEAENEHHYIO CYMMY, BOCCTaHOBUTb Ha paboTe, B3bICKaTb aMMEHTbI U T.1.).

HeobXxoAMMbIM PEKBU3UTOM WCKOBOIO 3asiB/IEHWUS, [AOMOMHAIOWMM  3aK/IIOUMTENbHYIO 4acTb, SIBNISIETCA
nepeyeHb nNpunaraemMblXx K 3asiBNIEHNIO AOKYMEHTOB. B nepeuyeHb BxoaaT: Konusi (KOMWM) UCKOBOMO
3a8BNeHNS, KBUTaAHUMS 06 ynnaTe rocrowvHbl, APYrne AOKYMEHTbI, KOTOPbIE COYTET HYXXHbIM MPUNOXNUTb
3aMHTEpecoBaHHOE MLO.

Ans npuMepa Hmxe npueeaeH obpased.

B KanayeBckuii pavioHHbIV CyA
BopoHexckori obnactu

r. Kanau BopoHexckov obnactu

yn. CuTHUKoBa, 18

Uctey: UeaHos lNeTp ViBaHOBUY,
npoxxuBarolymii: 243966, c. CeMeHoBKa
BopoHexxckori obnacrtu,

yn. CyactnivBas, 7
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OBPALLIEHVIE B CY[,
OtBetunk: AO3T «ABTOTPaHCNOPTHOE
npeanpusaTne 1»

241960, r. Kana4y, BopoHexxckori
obnactu,yn. TymaHoBa, 9

VckoBoe 3asiBrieHne 0 BO3BpaTe HE3aKOHHO yAep)KaHHbIX 820 pyb.

PaboTtasi y oTBETYMKA LWIOGHEPOM Ha aBTOMalUMHE «[a3esib», HOMEPHOU 3HaK Y864KB32 28 Hos16ps 1997 r.
51 Haxoawsncs B KOMaHAMPOBKE B . BopoHex, rpe 6bi1 HEBOJIbHbIM yqacTHukom [TI1. B pe3ynbtate
CTO/IKHOBEHMSI C aBTOMalLUMHOM Mapku «PA®», HoMepHoU 3Hak X357K32 y «la3enmn» 6blin NoBPEXAEHbI
KarnoT M nepeaHurt MocT, pa3buto so0b6oBoe cTekio. o 3akavyeHnto AW BUHOBHbIM B COBEPLUEHUU
JOPOXXHO-TPaHCMOPTHOIrO MPOUCLLIECTBUS NPpU3HaH LWogep «PA®», KoTopbivi 6bin1 owTpagoBaH. 06 3ToM y
MeHs umeetcs cripaska [AN.

HecmoTpsi Ha otcyTcTBue Moen BuHbl, AO3T «ABTOTPAHCIIOPTHOE MPEANPUATUE 1» yAEpXano U3 MOEW
3apnnatel 3a Aekabpb 1997 r. n sHBapb 1998 r. 820 py6. B BO3MELEHNE MPUYNHEHHOIO ylliepba.

TpyaoBoe 3aKOHOAATE/ILCTBO HE AaeT MpaBo aAMUHUCTPpaUuU MPpeAnpusTUS BO3MELaTb yLEPO CBbilE
CpeaHen MecsiYHoM 3apaboTHoV nnaTel 6e3 cornacusi paboTHUKa n 6e3 obpalleHns B Cy/.

Ha ocHoBaHUW U310)KEHHOrO, MpoLLy:
B3bicKaTb C OTBETYMKA HE3AKOHHO Y/AEPXKaHHbIE U3 MOeN 3apaboTHov rnniatbl 820 pyo.
lpunoxxeHne: 6baHKOBCKasi KBUTaHUWs, rnpuka3 06 yaepxxaHuu, cripaBka AN.

noanucb MeBaHoB 1. N. XXI
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